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T ai liéu nay' tom luoc mot sd thach thire, bai hoc kinh nghiém va thuc tién thi hanh luat
tiép can thong tin trén thé gidi. Tai liéu xem xét cac kinh nghiém qudc té trong bdi canh
Viét Nam dang thi hanh Luat Tiép can thong tin (Luat TCTT), trén co s d6 dua ra mot sd
khuyén nghi dé Viét Nam c6 thé giai quyét nhitng kho khan, thach thirc va tan dung nhimg co
hoi 6 thé ndy sinh trong qua trinh thyc hi¢n Luat.

Phan dau cua Tai liéu trinh bay mét s6 kinh nghiém va thyc tién thi hanh Luat TCTT trong sau
linh vyc: chi dong cong khai thong tin; can bo thong tin va hé thong thé ché; xir 1y va giai
quyét yéu cau cung cip thong tin; quan 1y hd so; khiéu nai, giam sat va bdo cdo; va nang cao
nhan thire cua céng chung. Phan thir hai cua Tai liéu gidi thiéu mot s6 phuong phap danh gia
thue thi quyén tiép can thong tin, phuc vu cho bao cdo vé viée thyc hién Muc tiéu Phat trién
Bén vitng 16.10 (Muc tiéu 16.9 theo Chwong trinh hanh dong qudc gia cua cua Viét Nam?).

I. Thi hanh Luit Tiép cin théng tin: Kinh nghi¢m va théong 1¢ tot

I.1 Chi dong cong khai thong tin

Chu dong cong khai thong tin la viéc cung cép thong tin cho cong ching ma khong can c6 yéu
cau cung cap thong tin d6. Co ché chu dong cong khai thong tin hiéu qua 1a nén tang thuc day
luong thong tin manh mé dén cong chung. Co ché nay giup dam bao da s6 ngudi dan co thé
t1ep can thong tin chir khong chi gidi han ¢ nhimg ngudi co kién thirc va kha nang dua ra yéu
cau cung cap thong tin. Ngoai ra, viéc chu dong cong khai thong tin gitip giam bot ganh néng
vé thyc thi quyén tiép can thong tin noi chung cho cac co quan cong quyen. Viéc cong khai
mot cach hé thong cac thong tin thuong xuyen duoc yeu cau hoic thong tin mang lai nhiéu loi
ich cong cong gitip co quan nha nudc giam bt thoi gian giai quyét cac yéu cau ca nhan cua
cong dan.

D1eu 17 Luat Tiép can thong tin (TCTT) cua Viét Nam dua ra danh myc cac thong tin can duoc

“cong khai rong rédi” va quy dinh rang cac co quan nha nude can “chi dong cong khai thong
tin do minh tao ra hodc nam gitr”. Bén canh do, Diéu 19 liét ké cac thong tin can duge cong
khai trén cong thong tin dién tir va trang thong tin dién tir, bao gdm céc vin ban quy pham phap
luat va chinh sach thong tin mua sam cong, co cAu t6 chtrc co ban cua co quan, bao cdo tai
chinh nam... va “cac thong tin néu xét thiy can thiét ” hodc dugc phap luat quy dinh.

C6 thé thay Luat TCTT cua Viét Nam dua ra co ché kha toan dién vé chu dong cong khai thong
tin, bao gdm mdt s6 danh muc thong tin mé rong va cho phép ting cuong cong khai theo thoi
gian v6i qui dinh ¢ myc “thong tin khac”. Tuy nhién, dé thuc hién céc quy dinh nay can c6 su
hd trg Ve mit ha tang ciing nhu dua ra muc tiéu t6i thiéu rd rang vé chi dong cong khai théng
tin va tién hanh danh gia nang luc thuc t& ciia cac co quan nha nude. Trong thyc t&, mot sd

! Tai liéu nay do Trung tm Phap Luat va Dan chii (CLD) phdi hop vdi t6 chirc Hudng t61 Minh bach (TT) bién
soan, v6i sy hd trg tai chinh ciia Bo Ngoai giao DPirc. Tai liéu duoc ding ky ban quyén theo Gidy phép Creative
Commons Attribution-NonCommercial-ShareAlike 3.0 Unported License. Ngudi doc co thé sao chép, chia sé va
trung by tai lidu nay hoic tao ra cac tai liéu phai sinh, véi diéu kién ghi r6 ngudn tai liéu 1a Trung tdm Phap Luét
va Dan chu, dong thoi khong dugce st dung tai licu nay cho muc dich thwong mai hay phan phdi bat ky an pham
nao c6 nguén gdc tir tai litu ndy theo cung gidy phép. Gidy phép nay duoc diang trén
trang: http://creativecommons.org/licenses/by-nc-sa/3.0/.

2 Ké hoach hanh dong quéc gia ctia Viét Nam, theo theo Quyét dinh 622/QD-TTg ngay 10 thang 5 ndm 2017
cua Thu tuong Chinh phu. Truy cép tai: https://vietnam.un.org/sites/default/files/2020-
08/ke%20hoach%20hanh%20dong%20quoc%20gia 04-07-ENG CHXHCNVN.pdf.
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qudc gia gip kho khin trong viée dép tmg cac yéu cau kha tham vong vé chu dong cong khai
thong tin theo quy dinh cua luat ti€p can thong tin.

Vi dy, tai An D6 sau khi lut tiép can thong tin duoc thong qua ndm 2005, cic nghién ctru cho
thay ty 1& tuan thu nghia vy chi dong cdng khai thong tin rat thap: theo nghién ctru nam 2009,
chi ¢6 5% trong tong sd thong tin can cong khai duoc thyc sy cong khai.? Tuong tw, mot danh
gia nam 2014 & Romania, quoc gia ban hanh luat tiép can thong tin ndm 2001, cho thay chi
50% céac co quan trung wong thuc hién nghia vu chu dong cong khai thong tin, trong khi ty 1¢
nay & cac co quan dia phuong 1a 25%.4 Tai Sri Lanka, mic di nhiéu giai phap nham cai thién
mirc 6 chii dong cong khai thong tin dd dugc ap dung, nhung viéc cong khai thong tin van
chua dat két qua mong mudn. Mot danh gia ndm 2017 cho thiy 89% co quan nha nudc duoc
xép loai “gan nhu khong dat yéu cau” ¢ khia canh cha dong cong khai thong tin.3

Mot s6 thong 18 tt c6 thé giup giam thiéu thach thic trong qua trinh thi hanh luat.

Thir nhat, phuong phap tiép can tirng budc c6 thé gitip nang cao ning lyc cua cac co quan nha
nude dé ho tung budce thuc hién dugc nghia vu chu dong cong khai. Co thé bit dau voi mot vai
loai thong tin dugc coi 1a quan trong nhét. Vi du: Thai Lan theo di cac yéu cAu tiép can thong
tin dé trén co s6 d6 chu dong cong khai nhitng thong tin thudong xuyén dugc yéu cau; Hoa Ky
sir dung “quy tic ba lan theo do cac co quan nha nudc phai chu dong cong khai thong tin khi
c6 t6i thiéu ba yéu cau cung cép thong tin duoc dua ra d6i v6i thong tin d6.6

Tirng buéc xay dung hé thong chiit dong cong khai thong tin: Kinh nghiém ciia Vwong
quéc Anh

Luat tiép can thong tin ciia Vwong qudc Anh yéu cau mdi co quan nha nuéc phai xay dung
ké hoach riéng vé chu dong cong khai, ké hoach nay phai dugc Uy vién Théng tin doc 1ap
phé duyét. Nguyén tic nay glup dam bao su phu hop véi nang luc cua ting co quan nha
nude dong thoi van duy tri giam sat va tuan thu cac tiéu chuan t6i thiéu. Ngoai ra, do Uy
vién thong tin ¢6 thé dit ra thoi han phé duyét ké hoach, nén sau d6 Uy vién cung c6 thé yéu
cau mo rong ké hoach thay vi ¢6 dinh & mirc d6 d& xuat trong ké hoach ban dau.’

Thir hai, hd trg. vé mat thé ché va tai chinh dé chu dong cong khai thong tin co vai tro rat quan
trong. Vi duy, can xac dinh rd can bo chiu trach nhiém vé chu dong cong khai thong tin trong
timg co quan nha nude. O An D9, mot trong nhimg nguyén nhan chinh dan den ty 1¢ chu dong
cong khai thong tin thap 1a do thiéu co ché phéi hop va 1ap ké hoach, bao gdm ca viéc khong
phan dinh rd chitc nang, nhi¢ém vu trong cong tac chi dong cong khai thong tin gitra trudng cac

3 Nhom danh gia & phan tich quyén tiép can thong tin (RaaG) va Chién dich qudc gia vé quyén tiép can thong tin
ctia ngudi dan (NCPRI), Bao vé quyén tiép can thong tin, Bio cao danh gid quyén tiép can thong tin cuia ngudi
dan 2008, thang 7 nam 2009. Truy cap tai: http://rti.img.kerala.gov.in/RTI/elearn/NCPRIReport.pdf.

4 Stephanie E. Trapnell va Victoria Lemieux, Quyén tiép can thong tin: Xac dinh cac dong lyc thic day hi¢u qua
thyc thi, Ngan hang Thé gi6i, 2014, tr. 35. Truy cép tai:
http://documents1.worldbank.org/curated/en/157641467997846547/pdf/98721-WP-P118353-Box393176B-
PUBLIC-RTI-Drivers-of-Effectiveness-WP2-26Nov2014.pdf.

5 Vién nghién ciru Verite, Cht dong cdng khai thong tin truc tuyén theo Pao luat tiép can thong tin, Sri Lanka,
thang 12/2017. Truy cép tai: https://www.veriteresearch.org/wp-content/uploads/2018/07/Online-Proactive-
Disclosure-under-the-RTI-Act-in-Sri-Lanka.pdf.

® Trapnell va Lemiux, cht thich 4, tr. 55.

7 Toby Mendel, Chuong trinh dao tao cn b thong tin Jordan vé Quyén tiép can thong tin, UNESCO va Dy 4n
HO tro Truyén thong tai Jordan, 2018, tr. 66. Truy cap tai:
https://en.unesco.org/sites/default/files/updatedatimanual.jordan-officials. 16-05-18ls.pdf.

-4.



bd phan va cac can bd thong tin lién quan. 8 Tuong ty, co quan trung wong cin cd quyen giam
sat dé dam bao sy tuan thi cia timg co quan nha nude. O Mexico, co quan giam sat quyén tiép
can thong tin da xay dung phuong phap danh gid mac do chu dong cong khai thong tin ctia cac
co quan nha nudc, qua do co thé theo ddi hiéu qua thuc hién cua cic co quan nha nudc theo
thoi gian.’

Thit ba, can thiét ké cac trang web v6i giao dién than thién dé cha dong cong khai thong tin va
cap nhat theo thoi gian. V& van d& nay, co thé xdy dung mot cong thong tin trung tim nham
lru trir thong tin hoac mdi co quan nha nudc co thé cong khai thong tin thong qua trang web
riéng. Néu ap dung giai phéap thi hai thi cin dwa ra cac mé hinh thuc hanh tot nhat vé thiét ké
trang web de cac co quan tham khao. Du lwa chon mé hinh nao thi ciing can t6 chuc dao tao
cho can bo vé hé thong thong tin ddng thoi duy tri va cip nhat hé thong khi co thay ddi vé cong
ngh¢.

Thir tur, can thiét 1ap hé théng dam bao réng cac tai liéu modi dugc ban hanh hoac chinh stra s€
duogc thuong xuyén gui téi trang web phuc vu muyc dich chu dong cong khai thong tin. Hé thong
nay can dugc phan cip cho cac don vi vi bat ky don vi nao trong co quan nha nudc ciing c6 thé
tao ra thong tin phai cong khai. Day ciing 1a mot nhiém vu thudng xuyén do tinh chat thuong
xuyén dugc tao ra cua tai li¢u.

Thir ndm, khong nén chi tién hanh chu dong cong khai thong tin trén mang. Nén cong khai
thong tin & nhiéu dinh dang khac nhau dé dam bao nhiéu ngudi c6 thé truy cap, ké ca nhiing
ngudi khong biét chir, nguoi bi han ché vé kha ning truy cap Internet hodc khong c6 kinh
nghiém ludt cac trang web cua co quan nha nudc. Cac phuong thirc cong khai thong tin ¢6 thé
bao gom cong khai trén cac kénh truyen thong nhur bang tin, dai phat thanh va truyén hinh, béo
in, bang yét thi va cac cue hop cong ddng. Mot sb co quan nha nude da 4 ap dung nhiing cach
thire sang tao dé tlep cén cac nhom dan cu khac nhau. Vi du: 6 An by, cac t6 chirc dia phuorng
da trién khai sang kién “Ban minh bach” ¢ cac ving nong thon, mdi ban c6 mot nhan vién phuy
trach, gitip chia sé thong tin truc tuyén thong qua trao d6i bang ngdn ngit dia phuong, va sang
kién “Thu vién quyén tiép can thong tin”, giiip cung cap ban in ctia nhiing tai li¢u thuong xuyén
duogc yéu cau dé nguoi dan co thé tiép can mién phi. !

Cac thong 1¢ t6t khac nham tang kha nang tiép can voi thong tin dugc chu dong cong khai bao
gdm cong khai thong tin bang nhiéu ngdn ngir va “chuyén d6i” théng tin ning tinh ky thuét
thanh cac thuat ngir don gian d& hiéu. Céc trang web chi dong cong khai thong tin can ap dung
cac thong 16 tbt dé ting kha ning truy cdp, chang han nhu str dung dinh dang twong thich véi
trinh doc man hinh hodc dam bao twong thich v6i dién thoai di dong dé phuc vu cac dbi tuong
chu yéu sir dung dién thoai thong minh truy cap Internet. Nhiéu qudc gia dit ra tiéu chi vé kha
nang truy cap cac trang web cua chinh phu bén canh cac hé thong hd trg quyén tiép can thong
tin. Tuy nhién, trong trudng hop khong co cac tidu chi nay (hodc cac tidu chi khong ddy du) thi
van c6 thé xdy dung nhing tiéu chi cu thé vé kha ning tiép can thong tin dwoc chi dong cong

$ Mandakini Devasher Surie va Yamini Aiyar, Thyc hién Quyén Tiép can Thong tin: Nghién ciru truong hop An
Do, 2014, Ngan hang Thé gidi, tr. 75. Truy cap tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOon0implementation.pd
f?sequence=1&isAllowed=y.

? Yemile Mizrahi va Marcos Mendiburu, Thuc thi quyén tiép can thong tin: Nghién ctru truong hop Mexico,
2014, Ngan hang Thé giéi, tr. 126. Truy cép tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOonOimplementation.pd
f?sequence=1&isAllowed=y.

10 Chinh phu An D, Cuc Can bd va Pao tao, Tom tit cac thong 1€ tbt vé quyén tiép can thong tin (Trich yéu
quyén tiép can thong tin), Tap 1, tr. 17 va 21. Truy cép tai: https:/rti.gov.in/Compendium_Online.pdf.
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khai. C6 thé thiét 1ap tiéu chi trén co s¢ tham khao Tai liéu hudng dan vé kha ning tiép can noi
dung web phién ban 2.0 (https:/www.w3.0rg/TR/WCAG21/), trong d6 o trinh bay cac chuan
muc quoc t€ hang dau vé kha nang truy cap web.

1.2 Cén b thong tin va h¢ thong thé ché

Luat TCTT yéu cau xac dinh 16 can bo lam dau moi cung cap thong tin (can b thong tin) trong
mdi don vi chiu trach nhiém thi hanh Luat nay. O nhiéu qudc gia, can bo théng tin thuong chiu
trach nhiém chinh trong viéc cong khai thong tin cua co quan, do d6 dong vai tro quan trong
trong viéc thi hanh quyén tiép can thong tin. Tuy nhién, viéc bd nhiém can b thong tin cling
c6 thé 1a tré ngai 16n. Vi dy, & Nam Phi, cac cude kiém toan dugc tién hanh trong khoang thoi
gian 8-12 nam sau khi ban hanh luat tiép can thong tin cho thiy chi c6 60% co quan nha nudc
chinh thirc chi dinh can bd thong tin theo quy dinh cua luat.!'!

Pé dam bao can bd thong tin dugc bd nhiém va trao quyén diy du, truée hét can xac dinh rd
cac nguyén tic bd nhiém va nhiém vy hodc mé ta cong viéc cua ho. Can luu ¥, khong nén dé
can bo thong tin dong thoi 1a can bo quan hé _cong chung hodc can bo phu trach truyen thong/
bao chi. Trach nhiém chinh ciia can bg truyén thong/quan hé cong chung la truyén tai thong
diép cua chinh phu (tuyén truyén), diéu nay khong phi hop véi nguyén tac thi hanh Luat TCTT-
vbn yéu cu cung cap thong tin khach quan trén co so luat, bét ké thong tin d6 anh hudng nhu
thé nao dén quan diém cia cong chung.

Nén bd nhiém nhimng can bo ¢ trinh ¢ chuyén mén va nhiéu kinh nghiém 1am can bo thong
tin dé dam bao ho c6 thé lam tét vai tro nay, dac biét trong bdi canh rao can vé thé ché co thé
giy khé khin cho viéc cong khai thong tin. Vi dy, khao sat & Nam Phi cho thdy kha ning giai
quyét yéu cau trong thoi han phap ludt quy dinh phu thudc rat nhidu vao ning luc va trinh do,
k¥ ning cta can b xtr Iy yéu cau.'2 Cac can bo thong tin ciing cin c¢6 dua thoi gian, ngudn luc
va sy hd trg dé thyc hién chirc ning méi chir khéng chi don thudn 1a bd sung thém churc nang
nay vao ddu muc cong viée ma ho dang phy trach. Bén canh do, mirc d6 no lyc can thiét s& phy
thudc vao khéi luong yéu ciu ma co quan nha nude nhan duoc; mot so co quan nha nudc cd
thé can mot don vi hodc mot nhoém phu trach thong tin trong khi mét s6 co quan khac cé thé
chi cin mot nhan vién kiém nhiém/ban thoi gian.

Dao tao can by thong tin va nang cao nhan thirc cho cac can bd khac dong vai tro rat quan
trong. Bio cao khao st can bd thong tin & Bangladesh ndm 2014 cho thiy chwa dén 50% can
b6 nidm 13 ludt tiép can thong tin; trong s6 34 can bd chi cd mot ngudi duge dio tao va 71%
can bg tham chi khong c6 ban sao luat tiép can thong tin. Tai Nepal, mot cudc khao sat tién
hanh véi 15 can bd thong tin cho théy mic du 87% can bd ndm rd luét tiép can thong tin, 1/3
khong o ban sao cta ludt va chi 1/3 can bo da timg duge dao tao. O ca hai qudc gia nay, cac
can bo thong tin cam thiy viéc thiéu dao tao va kién thirc 14 trd ngai chinh dé lam viée.!?

" Uy ban Nhan quyén Nam Phi, Pao lut thiic day tiép can thong tin va Bao cdo kiém toan hgp nhat vé Quan 1y
hd so: 2008-2012, 2012, tr. 9. Truy cap tai:

https://www.sahrc.org.za/home/2 1 /files/Consolidated%20PAIA%20Audit%20Report%202012.doc2.pdf.

2 Elizabeth Moses, Thuc thi quyén tiép can thong tin: Nghién ciru truong hop Nam Phi, 2014, Ngan hang Thé
gidi, tr. 443. Truy cap tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOto0Oinfor0esOonOimplementation.pd
f?sequence=1&isAllowed=y.

'3 Quy Chau A, Thyc trang tiép can thong tin ciia nguoi dan Nam A, Bao céo tong hop, 2014, tr. 24-26. Truy
cap tai: https://asiafoundation.org/resources/pdfs/CitizensAccesstolnformationinSouthAsia.pdf.
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Cén can nhéc don vi phu hop nhat dam nhiém viée xay dung tai liéu dao tao va to chuc dao
tao. Thong thuong, hiéu qua nhit 14 giao cho mdt co quan trung wong, vi co quan nay dap g
duogc didu kién vé nang lyc chuyén moén ma cac co quan dia phuong thuong khong c6. Cac to
chirc xa hoi ¢6 thé hd trg va dong gop ¥ kién chuyén mén. Mot diéu quan trong nita 1 cac can
b6 khéac ciing phai nhan thirc duge nghia vy lién quan dén quyén tiép can thong tin va vai tro
ctia can bo thong tin. Can bo thong tin c6 thé tap huan va huéng din cho nhimng can b khac.

Viéc dao tao nén duoc tién hanh theo hinh thirc cudn chiéu dé néu co thay ddi can bo thi nguoi
moai vao s€ dugc dao tao déng thoi nhiing ngudi da qua dao tao s€ dugc dao tao lai. Vé véan dé
nay, co thé tham khao bai hoc kinh nghiém ctia Rumani: Chinh phil nuéc nay da tich cuc hd
trg dao tao trong giai doan dau sau khi ban hanh luét tiép can thong tin. Tuy nhién, hoat dong
nay khong duoc duy tri; két qué 1a sau khi c6 thay doi vé thé ché, trach nhiém thyc thi lujt tiép
can thong tin dugc giao cho cac co quan trung uong yéu kém hon thi cong tac dao tao hau nhu
khong duge quan tdm.'* Panh gia ¢ nhiéu quoc gia cho thdy nhan thirc vé quyén tiép can thong
tin cta can bd cong chirc dat mirc cao nhat & cac nuéc nhu Mexico, Hoa Ky va Anh. Day 1a
nhitng nude di 1ong ghép chwong trinh dao tao vé& quyén tiép can thong tin vao cac chuong
trinh dao tao lién tuc cho can bd cong chire.'

Tir gbe do thé ché, can ¢6 co quan chiu trach nhiém didu ph01 theo doi chung viéc thi hanh
luat tiép can thong tin & cap trung wong de dua ra hudng dan, ho tro, dao tao va/hodc chiu trach
nhiém tuyén truyén, phd bién vé quyén tiép can thong tin. Trong thuc té, mdi co quan trong 5O
hang tram hodc hang nghin co quan nha nudc phai lam nhimng dau muc cong viéc gidng nhau
dé thyc thi luat tiép can thong tin. Do Vay, néu c6 mot co quan dong vai tr6 trung tam thi s& rat
hiéu qua. Co quan nay c6 thé 1a co quan giam sat doc lap ddng thoi chiu trach nhiém giai quyét
don thu khiéu nai, hodc mot co quan dau mdi cua chinh phu.

Theo quy dinh ctia Luat TCTT, B6 Tu phap duoc giao mot sd trach nhiém, dong vai trd cha
chét trong viéc diéu phéi thi hanh luat tiép can thong tin. Thanh 1ap mdt don vi chuyén trach
vé quyén tiép can thong tin trong B Tu phap ciing twong ty nhu cach tiép can & Hoa Ky va
Canada, noi c6 hé thong luat tlep c4n thong tin 1au doi. Cac co quan khéc ciing c¢6 thé tham gia
hd trg & budce nay. Vi du, tai An D9, co quan chiu trach nhiém chinh la Cyc Can b va bao
tao, vi An Do nhan ra rang dao tao 1a khau thiét yeu dé hd tro viée som trién khai luat t1ep can
thong tin. Mot cach tiép can khac 1a xay dung co quan hanh chinh lién nganh. Vi dy, Tunisia
d3 thanh 1ap Uy ban thi diém vé Tiép can thong tin dé diéu phdi cac hoat dong lién quan dén
thyc thi luat tiép can thong tin trong chinh phu. 16

1.3 Xirly va gidi quyét yéu ciu cung cip thong tin

Quy trinh chinh xdac va phu hop trong tiép nhan, xtr 1y va giai quyét yéu cau cung cap thong tin
la chia khoa de thyuc thi quyén tiép can thong tin mot cach hiéu qua. Cac nguyén tac khong nén
dit ra yéu cau qua ning né doi véi ca nguoi yéu ciu thong tin hodc co quan nha nu6e nhung

cling khéng nén qua mo hé hoidc qua dé cao tham quyén cia co quan nha nude, vi nhu vay co
thé gay lung tung hodc 1am chdm qua trinh xtr Iy. Cac quy trinh nay can dé cap dén cach thirc

14 Trapnell va Lemiux, chu thich 4, tr. 39; va Sorin Ionita va Laura Stefan, Thuc thi quyén tiép can thong tin:
Nghién ciru truong hop Rumani, Ngan hang Thé gi6i, 2014, tr. 250, truy cap tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOonOimplementation.pd
f?sequence=1&isAllowed=y.

15 Trapnell va Lemiux, chu thich 4, tr. 39.

16 Mendel, Chti thich 7, tr. 56.




tiép nhan yeu cau, phat hanh bién lai cho nguoi yeu ciu, thong bao khi co thong tin  cling nhu
thi tuc ndi bo dé xur 1y yéu cau, giai thich cac ngoai 1€, chinh stra thong tin, tham van v6i bén
thir ba, thong bao cho ngudi yéu cau khi c6 thong tin va cubi cung 1 chia sé thong tin.

O murc tdi thiéu, cic nguyén tic co ban nén dugc thiét 1ap thong qua cac quy dinh huéng dan
thyc thi hodc cac chi thi khac cia co quan trung uong. Néu cac co quan nha nuée duoc giao
quyén tu ban hanh quy dinh huéng dan vé thi tyc co ban, nhu & Albania va Moldovia, thi
thudng chi ¢ mét sb it co quan thuc sy ban hanh.!” Bén canh do, can khuyen khich va hd tro
cac co quan nha nude xay dung ké hoach va quy trinh (tha tuc) ndi bd riéng vé cach thic tiép
nhan va xur ly yéu cdu cung cap thong tin. Vi dy, mot nghién ciru 6 Nam Phi cho thdy nhiing
t6 chirc ¢6 quy trinh ndi bo dé giai quyét yéu cau cung cip thong tin 14 nhing t6 chirc thanh
cong nhét trong thyc thi luat tiép can thong tin.!

Thong 1¢ tot nhat 1a thiét 1ap cong thong tin dién tir tap trung phuc vu viéc yéu cau cung cp
thong tin, sau d6 chuyén cac yéu cau nay den co quan nha nudc ¢ lién quan. Co ché nay gitip
tang cudng hiéu qua theo ddi va bao céo vé cac yéu cau dong thoi giam b6t ganh ning phai
phat trién hé théng thong tin dién tir cia mdi co quan. Tuy nhién, giai phap nay doi hoi nd luc
dang ké ctia co quan trung wong trong viéc thiét ké cng thong tin voi giao dién than thién va
d& tiép can nham dam bao cac co quan nha nude va ngudi dan biét cach s dung cong thong
tin nay. Moi co quan nha nudc van sé tiép nhan cac yéu cau khong guri qua phuong thirc dién
tir. Cac yéu ciu nay co the dugc tich hop vao h¢ thdng truc tuyén hodc duoc theo ddi riéng
(trong truong hop nay can c6 s6 ding ky noi bo).

Nguyén tic xtr 1y yéu cau cung cép thong tin ciing can bao ham cac bién phap bao vé quyén
riéng tu. Vi dy, mot vu bé bbi 16n da xay ra & Nhét Ban khi Co quan Quéc _phong nué6ce nay
tién hanh diéu tra 1y lich ctia nhimng nguoi yéu cau cung cap thong tin.!° Dé tranh nhiing vu
vige tuong tu, cac quy trinh ndi by nén han ché viéc chia sé thong tin dinh danh ciia ngudi yéu
cau cho ngudi tiép nhan va xir Iy yéu cau.

Ngoai ra, can c¢6 quy dinh 5 vé phi va chi phi. Luat TCTT cua Viét Nam quy dinh nguoi yéu
cau cung cap thong tin phai tra chi phi thuc té dé in, sao, chup va gui thong tin. Theo thong 1¢
t6t cua quéc té, nén cung cAp mién phi téi thiéu mot sb trang ban dau va khong tinh phi th01
gian xur ly yéu cau cua can bg. Cac quy dinh minh bach vé phi rat can thiét dé ngudi yéu cau
cung cap thong tin nam 13 va dé ngan ngira tham nhiing. Vi du, ¢ Uganda va Indonesia ting
c¢6 nhiéu quan ngai vé viée can bo thong tin goi ¥ hdi 16 truge khi cung cap thong tin.20 Bén
canh do, phi cao co thé khién nhitng ngudi thudc cac nhom yéu thé e ngai trong viée yéu cu
cung cap thong tin. Co quan trung wong nén thiét 1ap mot co ché thu phi rd rang, vi du quy

17 Anupama Dokeniya, Thuc thi quyén tiép can thong tin: Bai hoc kinh nghiém, PREM va Ngan hang Thé gidi,
2013, tr. 14. Truy cap tai:
https://52.21.52.208/bitstream/handle/10986/16520/762540WP0P11830CO0RTIOIPPOWebOFinal.pdf?sequence
=1&isAllowed=y.

18 Elizabeth Moses, Chu thich 12, tr. 442,

19 T§ chire Article 19 va Vién Chinh sach va Van dong: Danh gia Quyén tiép can thong tin & Chau A, 2015.
Truy cép tai: https://www.article19.org/data/files/medialibrary/3812 I /FINAL-Asia-Disclosed-full.pdf.

20 Anupama Dokeniya, Thyc thi quyén tiép can thong tin: Nghién ctru truong hgp Uganda, Ngan hang Thé gidi,
2014, tr. 301, truy cép tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/Right0to0inforOesOon0Oimplementation.pd
f2sequence=1&isAllowed=y; & To chuc Article 19 va Vién Chinh sach va Van dong, chu thich 19, tr. 10.

-8-



dinh khoan phi cb dinh cho mdi trang sao chup. C6 thé tham khao cic nguyén tic vé chi phi
tiép can thong tin & An D9 va New Zealand.?!

Ting cwong kha ning tiép cin thong tin cho cic nhém yéu thé

Ngoai viéc gidi han phi tiép can thong tin, c6 mot s giai phap khac gitp ting cudng kha
nang tiép can thong tin cho nhimng nguoi khong biét chir, nguoi nghéo, nguoi khuyét tat,
ngudi dan toc thidu sb, ngudi séng & ving sau, ving xa hay ving khong co Internet hodc cac
nhom d6i tugng thiét thoi khac. Cac can bd nha nude nén hd tro viée dién/ndp don yéu cau
cung cap thong tin cho nhitg ngudi ¢6 nhu ciu dic biét. Nén cho phép dua ra yéu ciu bing
miéng va, trong truong hop luat quy dinh yéu cau bang van ban nhu ¢ Viét Nam, cac can bg
nén hd tro nhirng nguoi khong biét chit hoan thanh yéu ciu bang van ban. Nguoi yéu ciu
cling co thé giri yéu cdu bang cac ngdn ngit khac nhau va chinh phu cn danh du ngudn luc
dé dich nhiing tai lidu quan trong sang ngdn ngit dia phuwong chinh thirc. Ngoai phuong thirc
dién tir thi cac phuong thirc dua ra yéu cu khéc ciing rat quan trong dbi voi nhimng nguoi
khong c6 kha ning truy cap Internet, ké ca ¢ nhimg noi c6 thé tiép can mot cach hop 1y vé
mat dia ly.

Duéi ddy 1a mot sé vi du vé cach thire ma mot sé qudc gia da ap dung dé tiép can cac nhom
yéu thé:

e Mexico: Xay dung cong thong tin tryc tuyén (Plataforma Nacional de
Transparencia), cho phép ngudi ding Iya chon céch tiép can thong tin khi tao hd so
va yéu ciu tai liéu & cac dinh dang co thé tiép can dugc, ching han nhu chit ni.22

e Mexico: cong dan c6 thé sir dung may tinh tai cac vin phong cia Vién Bau cir Lién
bang dé giri yéu cau cung cép thong tin.2* Piéu nay nhim dam bao rang nhimng
nguoi khong c6 may tinh hoac Internet van c6 thé tiép can dich vu.

e An Do: da trién khai sang kién thiét 1ap duong diy dién thoai dé thuc hién cac yéu
cau cung cap thong tin qua dién thoai.?*

e Nepal: Uy ban Thong tin Quéc gia da xuét ban tai liéu huong dan hd tro nhimg
nguoi khuyét tat hoac khong biét chit thuc hién yéu cau cung cap thong tin.?

e Thai Lan: da thanh 13p céc trung tdm dich vu mot cua dé tao diéu kién cho nguoi
dan tiép can thong tin, duoc hd tro dé tim kiém thong tin cy thé.26

21 By Nhan su, Khiéu nai Cong cong va Huu tri An D, Cuc Can bo va Pao tao, Thong bao, ngay 31 thang 7
nam 2012, truy cap tai: https://www.pmindia.gov.in/wp-

content/uploads/2017/04/qRITTRules 2012 English_0.pdf; va B Tu phap New Zealand, Huéng dan thu phi
yéu cau theo Pao luat Thong tin chinh thirc ndm 1982, ngay 18 thang 3 nam 2002, truy cap tai:
https://www.justice.govt.nz/assets/Documents/Publications/1982-Official-Information-Act-charging-
guidelines.pdf.

22 Mexico, Plataforma de Transparencia. Truy cap tai:
https://www.plataformadetransparencia.org.mx/web/guest/inicio.

23 David Banisar, Lién két CNTT-TT, Quyén riéng tu, tu do biéu dat va tiép can thong tin, Tap chi Hoa binh &
Nhan quyén Dong Phi, Quyén 16 Sb 1, thang 6 nam 2010, tr. 153. Truy cép tai:
https://www.researchgate.net/publication/228184442 Linking ICTs the Right to Privacy Freedom of Expre
ssion_and_Access_to_Information.

24 Trich yéu quyén tiép can thong tin, chu thich 10, tr. 62.

25 T6 chirc Article 19 va Vién Chinh sach va Van dong, chu thich 19, tr. 16.

26 Trapnell va Lemiux, chu thich 4, tr. 51 va 53.




Viée ap dung cac ngoai 1€ cling la mot van dé quan trong can dugc hudéng dan. Luat TCTT chi
quy dinh chung vé cac loai ngoai 1€ co ban. Néu khong c6 giai thich 16 vé cach ap dung ngoai
1€, cac can bd cong chirc co thé qua than trong, khong cong khai thong tin can duoc cong khai
vi s¢ bi ky luat hodc lai co thé ap dung cac ngoai 1€ mdt cach khong nhét quan. O Indonesia,
trong nhitng ndm ngay sau khi luat tiép can thong tin 2008 duoc thong qua, do thiéu rd rang
trong vi€c ap dung ngoai 1¢ nén cac co quan nha nudc khac nhau da ap dung cac ngoai 1¢ rat
khac nhau. Trong truong hop nay, cac can bo thuong c6 xu huéng quay lai cach tlep can cii la
gilr bi mat thong tin, von duoc ap dung trucc khi c6 luat tiép can thong tin, din dén viéc thuong
xuyén tir chdi yéu cau cung cép thong tin.2

Dé ngin ngira viée ap dung tiy tién cac truong hop ngoai 18, nén c6 ghi chii huéng dan hoic
xay dung céc tai liéu hudng dan khéac dé hd tro can bd. Vi du: Scotland c6 loat Tai lidu téng
hop céac trudng hop mién trir trong d6 trinh bay chi tiét vé cac ngoai 16; Vuwong qudc Anh quy
dinh cac iy vién thong tin phai dwa ra huéng dan chi tiét vé viéc ap dung ngoai 18.28 Hudng
dan ciing c6 thé gitip can bd nha nugc trong viéc xac dinh cach thire ap dung Luat TCTT phu
hop véi cac luét khac co quy dinh vé quan 1y va cong khai thong tin. Hoa Ky xuét ban tai liéu
téng hop trong dé trich dan cac vu viée lién quan cua toa an, giai thich cac nguyen tic bi mat
thong tin trong cac ludt khac ma dugc coi 1a ngoai 1€ theo luat tlep cén thong tin.?

Hudng dan vé viée ap dung ngoai 1é can giai thich 1 vé viéc kiém tra kha ning gy hai va uu
tién lgi ich cong cong- day la nhitng huéng dan phire tap nhung ciing 1 cach thirc quan trong
dé gioi han pham vi ngoai 1. Pénh gia kha ning gy hai dugc dua vao hau hét cac truong hop
ngoai 1¢ theo quy dinh cua Ludt TCTT; theo nguyén tic nay, can bo thong tin chi dugc phép tir
chéi yéu cau cung cép thong tin khi viéc cong khai thong tin d6 6 nguy co gay hai thue su.
Cac can b can xac dinh nhing rui ro cu thé ddi véi loi ich duoc bao vé va cb thé can dugc
huong dan vé nhing yeu t6 cau thanh nguy co gdy hai hop 16 boi khong phai moi tac dong tiéu
cuc tiém 4n déu di diéu kién dé tro thanh nguy co gy hai.

Twong ty nhu vay, viéc vu tién loi ich cong cong doi hoi cac can bd nha nude phai cin bing
gita nguy co gy hai va loi ich cong ctia viéc tiép can thong tin. Loi ich cong cong ¢ mirc cao
1a co s& quan trong dé cong khai thong tin mic du didu nay co thé gay hai cho loi ich duoc bao
vé. Piéu 7(3) va Diéu 34 ciia Luat TCTT c6 d& cap dén loi ich cong cong, nhung ndi dung wu
tién chua duoc giai thich rd. Do vy, rat can c6 huéng din bd sung cho can bo thong tin va cac
can bo cd lién quan khac dé 1am rd cach ap dung. C6 thé ap dung bién phap wu tién d6i voi mot
s6 van dé nhit dinh, dic biét 1a ddi véi thong tin lién quan dén quyén con ngudi, toi ac chong
lai loai ngudi va tham nhiing. Vi du, theo Tda an Hién phap Colombia, cac nghia vu theo luat
nhan quyén doi hoi cong ching phai c6 quyén tiép can thong tin lién quan dén cac vi pham

27 Trung tAm Phap luat va Dan chu va Trung tim Luat Moi truong Indonesia, Giai thich cac ngoai 1¢ d6i voi
Quyén tiép can thong tin: Kinh nghiém cua Indonesia va nhiing qudc gia khac, 2012. Truy cép tai:
http://www.law-democracy.org/wp-content/uploads/2012/03/Interpretation-of-Exceptions-To-the-Right-To-
Information-Experiences-in-Indonesia-and-Elsewhere.pdf.

28 Can b thong tin Scotland, Tai li¢u tong hop va hudng dan, truy cap tai:
http://www.itspublicknowledge.info/Law/FOISA-EIRsGuidance/Briefings.aspx; va Van phong Can bo Thong
tin Vuong qudc Anh, Truong hop nao c6 thé tir chdi yéu cau cung cap thong tin?, truy cap tai:
https://ico.org.uk/for-organisations/guide-to-freedom-of-information/refusing-a-request/.

29 Bo Tu phap Hoa Ky, Van phong Chinh sach Thong tin, Tinh trang di diéu kién mién trir 3 ctia Dao luat tu do
thong tin, thang 3 nam 2019. Truy cap tai: https://www.justice.gov/oip/foia-

resources%?23s4/statutes_found to_qualify under_exemption 3/download.
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nhan quyén, mic di ban than luat tiép can thong tin vao thoi diém d6 khong c6 quy dinh nhu
Ay 30
vay.

Cac phuwong phap bién tap lai thong tin

Can c6 hé thong bién tap lai thong tin mot cach rd rang va nhit quan. Piéu nay nham muc
dich ngan chan tinh trang bién tap cAu tha, vo tinh tiét 10 thong tin nhay cam. Khi bién tap
lai tai li€u vat ly, viéc chi su dung but boi den dé che cac thong tin nhay cam thoi khong du,
vi ngudi doc ¢6 thé sir dung cac phuong phap nhu photocopy hodc soi 1én dén sang dé doc
duoc ndi dung di bi bdi den. Phuong phap duge vu tién 14 1ay mot ban sao cia tai lidu (khong
duoc léy ban géc) va su dung bang keo duc, but da den, but x6a/chit long hi¢u chinh hodc
dao dé che hodc cit di phan thong tin nhay cam khoi tai liéu gdc. Ban sao nay sau d6 s& duoc
sao chup dé tao ra ban duoc bién tap moi.

Phuong phap chinh dé bién tp lai tai lidu dién tir 1a s dung cac cong cu chinh sita PDF.
Adobe Acrobat Pro thuong dugc sir dung ¢ cac qudc gia nhu Australia va Hoa Ky, nhung
ngoai ra van c6 cic phuong an kha dung khac, ching han nhu pdfDocs Professional, Foxit
PhantomPDF Business hoic Redax by Appligent. Mot phuong phap c6 thé thay thé cho viéc
mua chuong trinh chuyén biét la phuong phap “round-tripping”, cho phép x6a thong tin khoi
tai liéu 1am viéc (khong phdi tai liéu goc) chuyén ddi tai liéu sang loai tap tin don gian hon
khong chira siéu dir liéu va chuyén doi tap tin don gian hon trd lai loai tap tin ban dau. Tuy
nhién, phuong phéap nay phtc tap hon, d& c6 sai s6t hon va c6 thé yéu cau kién thirc chuyén
mon.

Viéc dao tao can bo thong tin vé cach sir dung cac cong cu nay 1a hét sirc quan trong. Néu
chi 4p dung c4c phuong tién dién tir don gidn dé 4n thong tin trong tai liéu PDF thi chua du.
Trong mot vi du dién hinh ndm 2005, cac quan chirc quan d6i Hoa Ky chi str dung tinh nang
danh ddu mau den trén tai liéu PDF dé bién tap lai thong tin 1ién quan dén cai chét cia mot
mat vu Y. Nhimng ngudi quan sat tinh y di c¢6 thé dé dang tiét 16 thong tin dugc bién tap lai
bang cach dan ndi dung d6 vao mot tai liéu word. 31 Cac phuong phap don gian ciing c6 thé
khong gitp an dugce siéu dit liéu trong tai liéu mot cach phu hop.

Khi thong tin duge bién tép lai, co quan chic nang can cung cap co s phap 1y cua viée bién
tap lai cho nguoi yéu ciu cung cap thong tin. Tt nhit 1a néu rd quy dinh phap 1y cu thé duoc
su dung dé 1am co s& cho viée bién tap lai. Vi dy, li¢t ké diéu khoan luat (hoac dung mdt ma
don gian trich din luat) v6i phong chit mau tring quy dinh vé viéc bién tap lai thong tin nhu

SEURO(1); 7(1); 7

Pé dam bao tinh nhat quan trong viéc ap dung quy dinh vé bién tap lai thong tin, mot s qudc
gia da xay du’ng tai liéu huéng din cy thé vé bién tap lai cho timg co quan hodc tai liéu hudéng
dan chung.®

30 Cac phéan quyét lién quan dugc viét bang tiéng Tay Ban Nha, nhung c6 thé tham khao ban tom tat bang tiéng
Anbh tai Trung tdm Phép ludt va Dan chu va Trung tdm Luat Moi truong Indonesia, chu thich 27, tr. 85.

31 BBC, Doc gia ‘giai mat’ tai liéu cua Hoa Ky, ngay 2 thang 5 nam 2005. Truy cap tai:
http://news.bbc.co.uk/2/hi/europe/4506517.stm.

32 Vi du bao gdom Australia (tham khao https:/www.ombudsman.gov.au/__data/assets/pdf_file/0018/82440/FOI-
2018-50035-document-1.pdf) va Vuong quc Anh (tham khao
https://www.nationalarchives.gov.uk/documents/information-management/redaction_toolkit.pdf).
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I.4 Quin Iy ho so

Viéc quan ly t6t hd so ¢6 vai trd rat quan trong de thi hanh hi¢u qua luét tiép can thong tin.
Quan 1y ho so 1ong 1éo khién viée xir 1y cac yéu cau cung cap thong tin tré nén mat thoi gian
va khong hiéu qua, tir 6 dan dén viéc cong khai thong tin khong chinh xac hodc khong day du
va c6 thé gdy kho khan cho viéc dap Gmg cac yéu cau vé chu dong cong khai thong tin. Nghién
ctru & mot s6 qudc gia, bao gom Bangladesh va An Do, cho thiy yéu kém trong luu triv ho SO
tao ra nhiéu kh¢ khan cho viée thuc th1 luét tiép can thong tin, bao gdm ca viéc giai quyét kip
thoi cac yéu ciu cung cap thong tin.3

Luat Viét Nam yéu ciu cac co quan nha nude duy tri co sé dit liéu thong tin mot cach co hé
thdng, toan dién va dé tra ctru. Cac co quan ndy ciing chiu trach nhiém ban hanh huéng dan k¥
thuat vé bao vé thong tin va cac hé thong quan 1y thong tin. Cach tiép can nay dudng nhu dat
ra trach nhiém chinh vé& quan 1y hd so cho cac co quan nha nude.

Tuy nhién, kinh nghiém ctua mét s6 qudc gia khac cho thdy cac co quan nha nude thudng gip
nhiéu thach thirc khi phai tu xay dung tiéu chuan va quan ly ho so chit ché. Dic biét, cac co
quan quy md nho cé thé khong c6 di chuyén mén can thiét dé lam viéc nay. Tét hon 1a giao
cho cho mét co quan trung wong xay dyng cac tiéu chuén ti thiéu va chinh sach lién quan
cling nhu cung cép hudng din, dao tao va hd tro cho cac co quan nha nude khac.

Céc nuc co thong 1¢ khac nhau vé co quan chiu trach nhiém thiét 1ap tiéu chuan. Tai
Bangladesh, Vuong quoc Anh va Ireland, uy vién thong tin la nguoi chiu trach nhiém thiét lap
cac quy tac quan 1y hd s0.3* O cac quoc gia khac, co quan luu trir thye hién nhiém vu nay
Vuong qubc Anh c6 mot thong 1¢ t6t — d6 1a Co quan Luu trir Quéc gia phéi hop vé6i Uy vién
Thong tin dam bao quy tic quan ly ho s0. Quy tic 4p dung cho cac ho so do Co quan Luu trit
Qudc gia va cac co ‘quan nha nudce nam gitr.3° Mexico ciing ap dung co ché tuong tu, theo d6
co quan luu trit qudc gia va co quan giam sat thi hanh luét tiép can thong tin ctng phéi hop
dwa trén cac tiéu chi tap trung vé phan loai tai liéu va to chirc luu trit. 6

Viéc thyuc hién cac chinh sach va tiéu chudn quéan 1y ho so doi hoi nhiéu nd luc, ching han nhu
thiét 1ap hodc cai tién cac hé thdng, hd tro sb hoa ho so gidy, nang cao ning luc can bo va thiét
ké hé théng hd so dién tir hiéu qua. Cac co quan quy mé 16n thuong c6 nang luc t6t hon dé
thuc hién diéu nay, do d6, chién lugc quan 1y hd so cAn xem xét cach thirc hd tro cac co quan
quy m6 nho hon va tao ra sy thay d6i trén toan hé thong. Ngoai ra, c6 thé can nhéc ap dung
cach tiép can ting budc. Vi du, Mexico bét dau quy trinh quan 1y bang cach tip trung vao cac
hd so méi nhét va nhimg hd so dugc yéu cau thudng xuyén nhat. Quy trinh ndy dugc nhan xét
nhu sau: “Mdt trong nhimng bai hoc chinh tir kinh nghiém ciia Mexico 1a khong nhat thiét phai

33 T6 chirc Minh bach Qudc t&, Quyén tiép can thong tin & Chau A Thai Binh Duong: 11 Qudc gia thuc hién
muc tiéu SDG 16.10 nhu thé nao, 2018, tr. 18, truy cap tai:

https://images.transparencycdn.org/images/2018 Report RTIlinAsiaPacific English.pdf; va Mandakini
Devasher Surie véi Yamini Aiyar, chu thich 8, tr. 67.

34 UNDP, Thuyc hién Dao luat quyén tiép can thong tin tai Sri Lanka, 28 thang 9 nam 2017, tr. 41. Truy cap tai:
https://www.lk.undp.org/content/srilanka/en/home/library/democratic governance/Operationalizing-the-RTI-
Act-in-SriLanka.html.

35 Thyec thi quyén tiép can théng tin: Nghién ciru truong hop Vuong qubc Anh, Ngan hang Thé gidi, 2014, tr.
334-335. Truy cép tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOon0implementation.pd
f?sequence=1&isAllowed=y.

36 Anupama Dokeniya, cht thich 17, tr. 17.
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c6 co so ha tang quan ly hd so day du trude khi thye thi luat tiép can thong tin; ho van c6 thé
thanh cong vai cach tiép can bén viing, d6 13 ting budc cai thién hé théng.”?

Quan 1y ho so & Nam Phi

Trong giai doan 2008 dén 2012, Uy ban Nhéin quyén Nam Phi (SAHRC) da tlen hanh mdt
loat danh gia vé viéc thuc thi luat tiép can thong tin 2000 cta quoc gia nay, bao gom ca viée
quan 1y hd so. SAHRC nhan thay cac co quan nha nude c6 hé thong quan 1y hé so tét hon
thuong thanh cong hon trong viéc thi hanh luét tiép can thong tin. Két qua danh gia cing cho
thdy dé c6 mot hé théng quan 1y hd so hiéu qua hon, cac co quan quan 1y nha nudc can khic
phuc nhimg han ché sau:

e Thiéu nhan thic vé tAm quan trong cta hé thong quan 1y hd so hiéu qua.

e Thiéu su quan tdm hd trg ciia cap trén dbi véi viée xay dung hé thong quan 1y hd so
phu hop.

e Thiéu hoic chi c6 rét it ngan sach danh riéng cho cac chuong trinh quan 1y hd so.

e Mic du hdu hét cac co quan déu c6 nhan vién quan 1y hd so, nhung nhimng nhan vién
d6 chua duoc dao tao dﬁy du.

e Hau hét cac co quan déu 6 chinh sach quan ly ho so nhung tinh trang khong tuan
thii dién ra phd bién. Mot sd co quan khong nhan thire duoc rang ho cén xay dung
cac chinh sach riéng vé quan 1y hd so ngoai chinh sach qubc gia va hau hét cac co
quan déu khong c6 tai liéu huéng dan thyc hién phu hop.

D6i chiéu nhimng thach thirc nay véi cac thong 1é tot, SAHRC khuyén nghi cac co quan nha
nude can tién hanh danh gia ho so; xdy dung chién luoc quan 1y ho so dai han; va thiét 1ap
cac chuwong trinh quan 1y hd so bao gdm chinh sach, quy trinh, hé théng phan loai, chuong
trinh xtt 1y loai bo va céc bién phap ky lut trong truong hop khong tuén thu.*®

L5 Khiéu nai va giam sat

De xem x¢t lai nhimg quyet dinh ban dau d6i v6i yéu cau cung cap thong tin, thong 1¢ quoc té
t6t 12 4p dung hé thong giai quyét khiéu nai noi bd va bén ngoai. Theo do, giai quyét khleu nai
n6i b duge thue hién ¢ cap cao hon trong pham vi mét co quan nha nudce, con giai quyét don
thu, khiéu nai bén ngoai nghia la nguoi yéu cau co thé khiéu nai 1én mot co quan doc 1ap bén
ngoai co quan cung cap thong tin (chang han nhu uy ban thong tin). Ca hai h¢ thong nay déu
quan trong. H¢ thong giai quyét noi bo gitp rat ngan thoi gian giai quyet khiéu nai, con hé
thdng bén ngoai ho trg cong tac giam sat doc 1ap. Mexico 12 mot vi du dién hinh. Luat tiép can
thong tin ciia qudc gia nay cho phép thanh 1ap co quan giam sat doc 1ap voi tén goi Vién Tiép
can Thoéng tin Lién bang (Federal Institute for Access to Information, viét tit 1a IFAI theo tén
gde bang tiéng Tay Ban Nha), c6 nhiém vu thac day luat tiép can thong tin, giai quyét khiéu
nai, to cao va giam sat viéc tuan thu luat. Co quan ndy c6 quyén ty cha vé ngn sach va hoat
dong, dong vai trd quan trong trong viéc dam bao thi hanh hiéu qua luat tiép cin thong tin &
Mexico.*

37 Yemile Mizrahi va Marcos Mendiburu, cht thich 9, tr. 125.

3% Uy ban Nhan quyén Nam Phi, Pao lut thiic day tiép can thong tin (PAIA) va Bio cdo danh gia hop nhat vé
quéan 1y hd so: 2008 — 2012. Truy cap tai:

https://www.sahrc.org.za/home/21/files/Consolidated%20P AIA%20Audit%20Report%202012.doc2.pdf.

3% Toby Mendel, Xay dung luat tiép can thong tin cho cong tac thyuc thi higu qua, Chudi béo cao nghién ctru vé
ludt tiép can thong tin ciia Ngan hang Thé gi6i, 2015, trang 118-119. Truy cép tai:
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D6i v6i hé thong khiéu nai ndi b, quy trinh giai quyét don thu can c6 sy tham gia ctia can bd
nha nudc v6i cAp bac cao hon va ngudi nay khong tham gia vao viée ra quyét dinh ban dau.
Cén bo nay phai nim rd cac quy dinh cua luat tiép can thong tin. Theo mot nghién ctru duoc
thuc hién & Bangladesh, can by giai quyét khiéu nai duong nhu 7t ndam bat vé luat tiép can
thong tin hon so véi can bo thong tin, dan dén viéc giai quyét khiéu nai kém hiéu qua. 40 Nguoi
yéu cau thong tin phai c6 quyén gui don khleu nai ndi bo va thu tyc nay can don glan nhanh
chong va c6 thoi han 1 rang. Ngudi yéu cau phai dugc thong bao vé quyén khiéu nai cia minh
va cach thirc khiéu nai trong tru:ong hop y€u cau cua ho bi tur chéi. Luat TCTT caa Viét Nam
quy dinh viéc giai quyét khiéu nai vé hanh vi vi pham Lu4t TCTT s& cin cir theo Luat Khiéu
nai va td cao véi quy trinh thii tuc tuong ng. Tuy nhién, quy trinh giai quyet khiéu nai nén
duogc diéu chinh cho phu hop véi bdi canh luat tiép can thong tin dé dam bao két qua tbt.

Luat TCTT cua Viét Nam khong quy dinh hinh thire khiéu nai 1én mot co quan giam sat doc
1ap. Do viy, nén cin nhic cach tiép can thay thé. C6 thé 1a cho phép co quan trung uong tlep
nhan thong tin tir chinh ngudi yéu cau khi ho khong dong y véi két qua giai quyet khiéu nai
ndi by cuia mot co quan dia phuong. Néu 4p dung hinh thirc nay thi nén phé bién rong rii cho
ngudi dan va c6 thé xem day nhu mdt phuong phap thay thé nham tao dong luc dé cac co quan
nha nudc hoan thanh tot nhiém vy cua minh. Ciing c6 thé cong bd bang xép hang cac co quan
nha nudc co6 thanh tich tot nhit va kém nhat. Mot s6 nude con to chire khen thuong cac co quan
nha nudc c6 thanh tich tot nhat dong thoi néu 18 cic co quan 1am chua tot va can cai thién.*!

Can c6 hé thong dam bao hoat dong bao cao thudng nién vé tinh hinh thyc thi lut tiép can
thong tin cia timg co quan nha nudc va co quan trung vong chiu trach nhiém theo doi thi hanh
lugt TCTT. D6i v6i mot co quan nha nudce, ndi dung bao cao can bao gdom thong tin chi tiét vé
cac yéu cau ma co quan d6 nhén dugc va huong giai quyét, thong tin khai quat vé bat ky ké
hoach nao lién quan den viéc thi hanh luét tiép can thong tin, thong tin ma co quan chu dong
cong bd va thong tin Ve cac van dé ndi b cua t chic, nhu cong tac dao tao va quan ly ho SO
lién quan den luat tiép can thong tin. Pbi v6i co quan trung wong, cac bao cao nay can téng
hop va tom tat thong tin tir cac bao cdo do cic co quan nha nude khic cung cap, cling nhu bao
c40 vé tinh hinh thuc hién cac sang kién va hoat dong cua co quan trung wong d6. Can dit ra
cac tiéu chudn 13 rang cho viéc lap bao co. Pon cir nhu & Nam Phi, hiang nim, co quan giam
sat s& cung cap biéu mau va hudng dan cho cac co quan nha nudce trong cong tac lap bao céo.*?

Cong tiac bao ciao va giam sat ¢ Philippines

O Philippines, co quan giam sat khong hoat dong doc lap ma tryc thudc Phong Truyén thong
cia Tong thong (Presidential Communications Operations Office, PCOO). Mac du day
khong dugc xem 1a thong 1¢ quoc té tot, don vi nay da dua ra dugc kha nhicu sang kién thuc

https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOonOimplementation.pd
f?sequence=1&isAllowed=y.

40 MRDI, Nghién ctru: Quyén tiép can thong tin ciia ngudi dan & Nam A, Phan tich hién trang - Chuong
Bangladesh, 2013, trang 36. Truy cép tai:
https://www.mrdibd.org/RTI/RTI%20MRDI%20Country%20Diagonistic.pdf.

41 Toby Mendel, Xay dung luat tiép can thong tin cho cong tac thuc thi hi¢u qua, Chudi bao cdo nghién ctru vé
ludt tiép can thong tin ciia Ngan hang Thé gi6i, 2015, trang 27-28. Truy cép tai:
https://openknowledge.worldbank.org/bitstream/handle/10986/22527/RightOtoOinfor0esOonOimplementation.pd
f?sequence=1&isAllowed=y.

42 Uy ban Nhan quyén Nam Phi, Bao cao thudng nién vé thiic day quyén tiép can théng tin nim 2018/2019,
trang 26. Truy cép tai:

https://www.sahrc.org.za/home/2 1/files/127032%20PAIA%20Annual%20Report%20for%20WEB.pdf.
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day quyén tiép can thong tin. Vi du nhu cong bd bio céo thuong nién va bio cio tudn thu
giita nam, trong d6 cung cp dir liéu chung vé mirc do tuan thu dbi voi cac hang muc chinh
trong viéc thi hanh luat tiép can thong tin, cham diém hoat dong cta cac co quan nha nudc,
chang han nhu viéc tham gia vao cong thong tin dién tir vé tu do thong tin. 3 Ngoai ra, hang
niam Phong truyén théng con t6 chirc 18 trao giai Quan quin vé Tu do thong tin, nhdm vinh
danh va khen thuéng cho cc co quan nha nudc c6 thanh tich xuit sic dua trén céc tiéu chi
cong khai.** Nhanh hanh phap ciing tich hop cac yéu cau cua luit tiép cn thong tin vao co
ché thuong dua trén két qua thuc hién cong viéc, chéng han nhu cho diém thudng ddi vai
nhitng co quan nha nudc co cdm nang hudng din vé Ty do thong tin.*3

1.6 Nang cao nhin thirc cong ddng

Néu nguoi dan khong nhan thirc 1o vé luat tiép can thong tin, ho s& khong tdn dung dugce quyén
yéu cdu cung cap thong tin ciing nhu khong biét ¢6 thé tim thong tin thudc loai duge chu dong
cong khai & ddu. Nang cao nhan thirc cong ddng c6 thé 1a mot yéu cau vo cing thach thirc. Mot
nghién ctru ¢ Nam A cho thiy 24% ngudi duoc khao sat c6 hiéu biét vé luat tiép can thong tin
cua qudc gia minh (tuy nhién, diéu nay khong c6 nghia la ho biét cach van dung ludt). 46 Mot
sO nghién ciru khac ¢ An Do ciing cho thiy thudng chi ¢6 tang 16p tri thitc méi co hiéu biét vé
quyén tiép can thong tin, trong khi nhén thirc vé quyén nay ciia ngudi dan ngheo ¢ khu vuce
néng thon rat han ché. Con & Mexico, hau hét nhimng nguoi that sy dua ra yéu cau cung cp
thong tin co hiéu biét twong ddi day du vé hé thdng luat tiép can thong tin.*

bé giai quyet thach thirc nay, c6 thé tién hanh cac hoat dong nang cao nhén thirc cong dong
nhu phd bién, tuyén truyén thong qua cac kénh truyén thong chinh nhu dai phat thanh, truyén
hinh, bao chi, trang web, bang tin va &p phich tai tru s¢ cadc co quan nha nudc. Ngoai ra, co
quan nha nuge co thé x@y dung nhimng hudng dan than thién véi ngudi dung, hd tro tim hiéu
luét tiép can thong tin bang ngdn ngir dia phuong. O Bangladesh va Nepal, cac ty vién thong
tin khuyén nghi dua luét tlep can thong tin vao chuong trinh giang day ¢ truong hoc, theo do,
cac tru’orng phé thong, cao dang va dai hoc phdi hop véi cac t6 chie xa hoi thiét ke khoa hoc
nay.*8 Mot hinh thirc khac 13 tham gia/td chirc cac hoat dong nhan Ngay Qudc té vé Quyén
biét, 1a ngay 28 thang 9 hang nim. Cac co quan chinh phu c6 thé cho thay kha ning sang tao
cia minh qua cac hoat dong ndy. Tuy nhién, didu quan trong 13 tip trung vao cac chién dich
nang cao nhén thirc cong dong mot cach toan dién va thuong xuyén, tuyén truyén, phd bién
cho nhiéu tang 16p khac nhau trong xa ho1, chir khéng chi don thuan 14 t chirc mot vai hoi thao
hoac sy kién cong cong ma chi c6 mot s6 it d01 tuong c6 thé tham gia. Bén canh do, cic co
quan nha nudc cling can nd lyc ting cuong tiép can cong dong trén dién rong - dic biét 1a
nhiing co quan thyc hién chirc nang nhiém vu trong cac linh vuc gido duc, y té va an ninh -
nham gitp ning cao nhén thirc ctia nguoi dan.

4 PCOO, Bio cao ban nién vé cong tac tuan thit ndam 2019, truy cép tai:
https://www.foi.gov.ph/downloads/MIDYEAR2019.pdf; va PCOO, Bao céo thudng nién vé Quyén ty do thong
tin 2018/2019, truy cép tai: https://pcoo.gov.ph/wp-content/uploads/2020/03/2018 to_2019-FOI-Annual-
Report.pdf.

# PCOO, Thong tur s6 2 ciia Bién ban ghi nhé Ty do thong tin, ndm 2019. Truy cép tai:
https://www.foi.gov.ph/downloads/FOI_MC No 2 s2019 FOI Awards_and Nomination Form.pdf.

45 PCOO, Théong tu s6 2017-01 ciia Bién ban ghi nhd Ty do thong tin. Truy cap tai:
https://www.foi.gov.ph/downloads/memorandum_circular No 2017 _1.pdf.

46 Quy Chau A, Chu thich 13, tr. 24.

47 Anupama Dokeniya, chu thich 17, tr. 56.

4 UNDP, Chu thich 34, tr. 48.
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Phét huy vai tro ctia bdo chi va cac t6 chirc x4 hoi ciing 1a cach thirc hi¢u qua dé nang cao nhan
thirc nguoi dan. Tai Nam A, céc t chirc x4 hoi dong vai tro dang ké trong viée nang cao nhan
thirc ngudi dan vé luat tlep can thong tin thong qua céac hoat dong nhu hoi thao, tuyén truyén
lwu dong nham phd bién tai liéu vé quy trinh tiép can thong tin bang ngdn ngir dia phuong,
thanh lp cac van phong tu van vé quyén tiép can thong tin va hang loat cac hoat dong khac.
Céc 4n pham béo in ciing dong vai tro quan trong, chang han nhat béo dia phuong & An D
dang bai ve nhimg thanh cong va thach thirc cia nguoi dan khi sir dung quyén tlep can théng
tin. Mot nghién ciru ¢ An Do cho thiy nguoi dan khu vie nong thon biét vé quyén tlep can
thong tin chi yéu théng qua bao chi, con ngudi dan c6 thu nhap thip & cac d thi chu yéu biét
qua kénh truyén hinh.#

II.  Danh gia thi hanh luit tiép cin thong tin va cac muc tiéu phat trién bén
virng

Phan nay gi6i thi¢u mot s6 phuong phap danh gia thyuc hién Chi tiéu 16.10.2 cia Muc tiéu Phat
trién Bén vitng (SDG- Muc tiéu 16.9 theo Ké hoach hanh dong qudc gia cua Viét Nam) lién
quan dén quyén tiép can thong tin. Mdc du tap trung vao Chi tiéu SDG 16.10.2 nhung cac
phuong phap nay cling c6 thé duoc van dung dé xy dung bao cao vé tinh hinh thyc thi luat
tiép can thong tin cap qudc gia.

II.1 Chi tiéu SDG 16.10.2

Muc tiéu Phat trién Bén virng (SDG) s6 16 d& cap dén xa hoi hoa binh, cong bang va thé ché
viing chac Muc tiéu 16.10 dé ra: “Dam bao moi ngu:(n dan dugc tlep can thong tin va bao vé
cac quyén ty do co ban, phu hop véi ludt phap qubc gia va cac didu udc quoc t€”. C6 hai chi
tidu trong Muc tiéu nay, trong d6 chi tiéu thir hai lién quan dén quyén tiép can thong tin ciia
nguoi dan:

S6 qudc gia ap dung va thyc hién cac co ché dam bao theo hién dinh, luat dinh va/hoic
chinh sach d6i véi quyén tiép can thong tin ctia ngudi dan.

Tai liéu siéu dir liéu (metadata) cho Chi ti€u nay deé xuat ba yéu t6 danh gia, d6 13: cac quéc gia
c6 ap dung cac co ché bao dam phap ly vé quyén tiép can thong tin hay khong, cac bao dam
phap 1y c6 dap Umg tiéu chuin qudc té hay khong, va cac bao dam phap ly d6 c6 dang dugc ap
dung trong thyc tién hay khong. Bao cdo vé Chi tiéu 16.10.2 can bao ham ca ba yéu t6 nay.
Niam 2019, Lién Hop Qudc da dwa Chi tiéu 16.10.2 thanh chi tiéu “Bac 17, ddng nghia vai viée
Chi tiéu nay da rd rang va c6 cac phuong phap do ludng duoc thé gisi cong nhan.>

UNESCO 1a co quan quan ly Chi tiéu 16.10.2, ddng nghia vé6i viéc co quan nay chiu trach
nhiém giam sat va xay dung cic chuin bao cdo cho chi tiéu nay. Trude ddy, bio céo cua
UNESCO vé chi tiéu nay chi tra 16i cau hoi dau tién trong sb ba cau hoi néu trén, thong qua
viéc tong hop danh sach cac qudc gia co ap dung mét s6 hinh thirc bao vé hop phap ddi véi
quyén tiép can thong tin.’! Bao cao vé& Chi tiéu 16.10.2 can phan 4nh viéc danh gia toan dién

49 UNDP, Chu thich 34, tr. 54.

50 UNESCO, Tiép can thong tin ting bac trong Khung chi tiéu SDG, ngay 12 thang 11 ndm 2019. Truy cép tai:
https://en.unesco.org/news/access-information-gets-upgrade-sdg-indicators-framework.

5! Theo b4o céo cua Co quan Théng ké Lién Hiép Qude, Cac chi tiéu SGD, Chi tiéu 16.10.2. Truy cap tai:
https://unstats.un.org/sdgs/indicators/database/.
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lut tiép can thong tin cling nhu tinh hinh thyc thi. Phin dudi day s& dé cap dén cac phuong
phap cé thé ap dung dé danh gia tinh hinh thi hanh luat ti€p can thong tin.

I1.2 Phuong phap danh gia Chi tiéu 16.10.2

Tai li¢u siéu dit ligu (Metadata) vé Chi tiéu 16.10.2 cho thiy c6 nhiéu ngudn dit liéu va “phuong
thirc xac minh”, bao gdm ca phwong phap dinh luong va dinh tinh, c6 thé duoc sir dung dé
danh gia tinh h1nh thuc hién Chi tiéu nay.5? Tuy nhién, can co phuong phap cu thé dé dua cac
dir liéu ndy vao hoat dong danh gia phu hop. Hién nay c6 mot s6 phuong phap co the su dung
nham thiét 14p cac chi tiéu, chuan d01 sanh phu hop ciing nhu cung cap hudng dan vé cach do
ludng céc chi tiéu nay. Tuy nhién, can ap dung cac phuong phap khac nhau dé danh gia su ton
tai va chat lugng ciia phap luat vé tiép can thong tin ciing nhu tinh hinh thyc thi.

Panh gia khung phap 1y vé tiép can thong tin trude hét 13 x4c dinh xem luat tiép can thong tin
c6 ton tai hay khong va néu co thi luat d6 ph hop véi cac tiéu chuin qudc té & mirc do nao.
Cong cu toan cau hang dau hd trg hoat dong dénh gia nay 1a Phuong phap danh gia quyén t1ep
can thong tin (goi tit 1a Phuong phap danh gia RTI) do T6 chuc tiép can thong tin Chau Au
(AIE) va Trung tim Phap luat va Dan chu (CLD) xay dung.>® Phuong phap danh gia RTI su
dung 61 chi sé duogc duc két tir cac tiéu chuan quéc té dé danh gia chit luong cta khung phap
Iy cho luét tiép cin thong tin, cham diém cho mdi chi sb dugc phan anh trong khung phap 1y,
theo d6, khung phap 1y c6 diém s6 cao hon s& ¢ chat lugng tot hon. Céc chi sé duoc chia thanh
bay hang muc chinh:

1. Quyén tlep can: Panh gia diém manh cua khung phap 1y téng thé trong viéc dam
bao quyen tiép can thong tin.

2. Pham vi ap dung: Xem xét mirc dg toan dién cua luat & goc do cac co quan nha
nude va thong tin ma ludt ap dung ciing nhu ddi trong c6 quyén yéu cau cung cp
thong tin.

3. Thu tuc yéu cau cung cap thong tin: Panh g1a lidu cac thu tuc ddi véi viée yéu cau
va xtr Iy yéu cau cung cip thong tin co don gian, than thién véi ngudi dung va hiéu
qua hay khong.

4. Céc truong hop ngoai 18 va tir chdi cung cip thong tin: Danh gia liéu co ché ngoai
1€ hodc can cir phap 1y cho phep tur chéi cung cap thong tin ¢6 phi hop véi cac tiéu
chudn qudc te hay khong.

5. Khiéu nai, t6 cdo: Xem xét lidu c6 co ché giai quyét khiéu nai noi bg, doc 1ap bén
ngoai va khang nghi tu phap d6i v6i cac quyét dinh tir chdi yéu cau cung cip thong
tin hay khong va dic diém chinh cta cac co ché nay.

6. Cac bién phap xir phat va bao vé: Xem xét lidu c6 cac hinh thirc xir phat ddi véi
hanh vi vi pham quyén tiép can thong tin va ¢ cac bién phap bao vé ngudi tiét 16
thong tin vi Iy do chinh dang hay khong.

7. Céc bién phép tuyén truyén, phd bién: Banh gia céac bién phap tuyén truyén, phd
bién nhu chuong trinh dio tao, cac yéu ciu bao cdo va nghia vu bd nhiém can bd
thong tin.

Theo phuong phap danh gia RTI, Luat TCTT cua Viét Nam dat 76 trén mirc dlem t01 daco the
dat dugc 1a 150 dlem So v6i cac qudc gia khac, Viét Nam xep hang 84 trén téng sb 128 quoc
gia dugc danh gia, nim trong s6 1/3 nudc thudc nhom cudi cua bang xép hang. Cac qudc gia

52 Co quan Théng ké Lién Hiép Qudc, Siéu dit liéu (Metadata), SDG 16.10.2, ngay 16 thang 01 ndm 2017, truy
cap tai: https://unstats.un.org/sdgs/metadata/files/Metadata-16-10-02.pdf.
53 Truy cap tai: www.RTI-Rating.org.
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c6 thé cai thién vi tri xép hang théng qua viéc sira d6i hodc thay thé luat tiép can thong tin, ap
dung cac quy dinh thyec thi tich cuc hodc thong qua cac phan quyét toa an c6 dua ra dien gidi
tich cuc ve€ cac quy tac &p dung.

Phuong phap danh gia RTI 1a cong cu toan dién nhit va duoc thé gidi cong nhén dé danh gia
khung phap ly vé quyén t1ep can thong tin. Ngoai ra, cb the tham khao mot s6 phwong phap
khac dé c6 thém thong tin vé moi trudng phap 1y voi quyén tiép can thong tin. Vi du, nam 2008,
Chuo’ng trinh Qudc té Phat trién Truyén thong cua UNESCO da hoan th1en b0 Chi sb phat trlen
truyén thong (MDI), trong d6 c6 dua ra mot chi sd lién quan dén quyén tiép can thong tin.**

Thong thudng, UNESCO sé& phéi hop véi mot to chire doc 1ap dé danh gia MDI cho mét qudc
gia cu thé, tuy nhién, dén nay van chua c6 danh gia MDI nao dugc thyc hién cho Viét Nam.

Mot ngudn tham khao khac 1a sang kién Co ché Trach nhiém giai trinh Cong cong (Public
Accountability Mechanisms, PAM) cua Ngan hang Thé gidi- thu thap dit liéu vé quyén tu do
thong tin dua trén bo chi sb bao gdm ca khung phép ly va thyc thi. Tuy nhién, c6 vé nhu bo dir
lidu nay khong dugc tich cuc duy tri va cac chi sé khong chi tiét nhu ¢ phuong phap danh gia
RTI.33

Viéc danh gia thuc thi luat tlep can thong tin kho khan hon va doi hdi quy trinh danh gia toan
dién hon. Chinh vi vy, mot sé phuong phap di dugc xay dyng (nhu trinh bay dudi day) dé
phuc vu muc dich danh gia nay.

Trung tam Phap luat va Dan chu (CLD) da xay dung mot Phuong phap toan dién
(Comprehensive Methodology) dé danh gia viéc thyc thi luat tiép can thong tin. Phuong phap
nay duoc trién khai thi diém tai Pakistan giai doan 2017-2019, véi sy hop téc chit ché cua cac
t6 chirc xa hoi dan sy dia phuong va cac uy ban thong tin cua hai tinh Khyber Pakhtunkhwa va
Punjab. Phuong phap hi¢n dang duge mot sé qudc gia ap dung, trong d6 c6 Afghanistan va
Philippines. Dung nhu tén goi cua nd, day la phuong phap rat chi tiét véi khoang 60 trang tai
liéu huéng dan va hd tro danh gia toan dién 360 d6 vé hé thong, xem xét cac co ché giam sat
ciing nhu hiéu suét cong viéc cta timg co quan nha nude. Dé ap dung phuong phap nay, ly
twong nhét 13 ¢6 mot co quan giam sat va giao cho mét don vi tu van doc 1ap hodc mot t6 chirc
x@ hoi thyc hién, méc du cac t6 chirc khac ciing c6 thé ap dung truc tiép. Dudi ddy 1a mo ta
tom tat vé phuong phap danh gia nay. Ngoai ra, ¢ thé tham khao phién ban day du, cac cong
cu hd trg ap dung va dit liéu tir cac qubc gia dd ap dung phuong phap danh gia nay trén trang
web vé Phuong phap. 6

Phuong phap toan dién danh gia viéc thi hanh quyén tiép cin thong tin

Phuong phap toan dién do Trung tim Phap luat va Dan chi xy dung dé danh gia viéc thuc
thi luat tiép can thong tin & bon hang muc chinh: 1) co quan trung wong va ting co quan nha
nudc; 2) céc bién phéap thé ché; 3) chi dong cong khai thong tin; va 4) cong khai thong tin
thu dong (giai quyét yéu ciu cung cip thong tin). Hang muc danh gia dau tién ap dung cho
co quan giam sat doc 1ap viée thyc thi néu ton tai co quan nay. Néu khong, viéc dénh gid s&

54 Chi s phat trién truyen thong: Khung danh gia phat trién truyén thong, dugc Hoi dong lién chinh phi ciia
Chuong trinh Quoc té Phat trién Truyén thong (IPDC) thong qua tai phién hop thir 26 (tir ngay 26-28 thang 3
nam 2008), Chi so 1.2. Truy cép tai:
https://unesdoc.unesco.org/ark:/48223/pf0000163102/PDF/163102eng.pdf.multi.

55 C6 thé tim hiéu phuong phap nay tai: https://development-data-hub-s3-
public.s3.amazonaws.com/ddhfiles/94618/pammethodology 25feb2013.pdf.

%6 Xem tai http://www.rti-evaluation.org.
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duoc tién hanh véi mot co quan trong b may nha nudc duoc giao nhiém vu chinh lién quan
dén quyén tiép can thong tin. Dbi voi ba hang muc con lai, tién hanh danh gia céc co quan
nha nudce voi miu danh gia gdm it nhat 10 co quan, tip trung vao cac van dé: bo nhiém va
dao tao cén bd thong tin, ndi quy, quan ly hd so...; nhitng thong tin ma co quan nha nudc
cha dong cong khai; va cach thire ma co quan nha nudc phan hoi véi yéu cau cung cip thong
tin thong qua hinh thtrc kiém nghiém.

O mdi hang myc, Phuong phap dua ra danh sach chi tiét cac van dé quan trong can danh gia.
Dé tra 161 dugc cac cAu hoi trong danh sach nay, can sir dung két hop bay cong cu danh gia,
bao gdm nghién ctru tai liéu, danh gia quyét dinh cia co quan giam sat, danh gia nhiing thong
tin dugc co quan nha nude chi dong cong khai, phong van ngudi phu trach cung cép thong
tin, tyr danh gia, danh gia tryc tiép tai co quan cung cp thong tin, va kiém nghiém bang cach
giri yéu cau cung cip thong tin.

Dbi v6i ting co quan nha nude cling nhu & cap qudc gia noi chung, hé théng cham diém
dugc sir dung dé danh gia két qua thyc hién ¢ tung hang muc noi trén. Cubi cing, cac muc
xép hang s& duoc gin voi mau sic tuong ing nhu d6, vang hodc xanh 14 cay.

Ngoai phan giai thich chi tiét, phuong phép danh gia con di kem mot bo cong cu gom cac
bang tinh Excel chdm diém cu thé. Cac t6 chirc quan tAm st dung phuong phap nay vui long
lién h¢ véi Trung tdm Phap ludt va Dan chu qua dia chi email: info@law-democracy.org.

Mot phuong phap danh gia don gian hon ma cac t6 chirc x4 hoi c6 thé st dung 1a phuong phap
do mang ludi nhitng nguoi ung ho quyen tu do thong tin (FOIAnet)57 xay dung. Pay la mang
luéi cac nha hoat dong xa hoi hang dau trén thé gioi vé quyén tiép can thong tin. Theo phuong
phap nay, t6 chirc tién hanh danh gia s& cham diém viéc thyc thi luat tiép can thong tin ciia mot
qudc gia dya trén ba chi sé: 1) mirc d6 sén c6 cua thong tin théng qua hinh thirc chu dong cong
khai thong tin; 2) cac thiét ché quy dinh trong ludt tiép can thong tin c6 dwoc ap dung tai co
quan trung wong ciing nhu co quan nha nudc dia phuong hay khong; va 3) danh gia cac hé
thong yéu cau cung cap thong tin bang cach thir dua ra cac yéu cu cung cp thong tin cho
nhiéu co quan nha nudc khac nhau.5

Vé phia UNESCO, co quan nay dang thiét ké hai bang khao sat dé cac co quan nha nudc sir
dung cho viéc danh gid Chi tiéu 16.10.2. Mot bang khao sat s€ danh cho co quan gidm sat va
bang khao sat con lai danh cho cac co quan nha nudc. Véi su hd trg ctia Trung tim Phap luat
va Dan chu, ndm 2019 UNESCO da trién khai thi diém khao sat ¢ 43 quéc gia. Cac két qua ndi
bat cta cudc khao sat thi dlem da dugc trinh bay tai Dién dan Chinh tri Cap cao (High Level
Political Forum, HLPF) vé Muc tiéu Phat trién Bén vimg (SDG) nim 2019.% Nam 2020,
UNESCO d3 cép nhat cac bang khao sat dé cho ra phién ban moi va hién dang tién hanh mot
danh gia dua trén phién ban méi ndy. Cac bang khao sat hién van dang trong qua trinh hoan
thién va nham muc dich chinh 14 thu thap di liéu nhat quan tir cac qubc gia va dé sir dung hon
1a ¢é dam bao tinh toan dién. Ngoai ra, vi cac co quan tham gia khao sat cling chinh 13 cac co
quan dugc danh gia nén ciing c6 mot s6 ban khodn vé van dé chit luong dit liéu. Tuy nhién,

57 Tham khao tai http://www.foiadvocates.net.

58 FOIAnet, Panh gia chi tiéu SDG 16.10.2, Phuong phép sira d6i ndm 2018. Truy cép tai:
https://foiadvocates.net/?page id=11036.

59 UNESCO, Thiic day phat trién bén viing vi quyeén tiép can thong tin, 2019. Truy cép tai:
https://unesdoc.unesco.org/ark:/48223/pf0000369160.
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dir liéu ciing phan anh nhiing théng tin ma UNESCO mong doi tur cac qudc gia vé chi tiéu SGD
nay. Bang khao sat va s6 tay huéng dan duoc cung cap truc tuyén.

D¢ danh gid viéc thi hanh ludt tiép can thong tin, cling con c¢6 mot s phuong phap khéc. Vi
du, Chi s6 Chinh phit m¢ ctia Dy 4an Cong ly Thé gidi (World Justice Project) danh gia bdn
khia canh ctia chinh phti m, trong d6 khia canh thi hai 1 quyén tiép can thong tin. Viéc danh
gia dugc thuc hién thong qua hai hinh thirc lay ¥ kién khao sat: khao sat nguoi dan va khao sat
chuyén gia.®' Thoi diém ap dung Chi s6 nay gan ddy nhat & Viét Nam 13 vao nam 2014, trudce
khi Luét TCTT dugc thong qua. Theo do, Viét Nam dat 0,43 trén 1,0 diém ¢ hang muc quyén
tlep can thong tin, xép thir 85 trén tong sd 102 qudc gia dugce danh gia.®? Chuong trinh toan
cau vé quyén tiép can thong tin ctia Trung tim Carter ciing dua ra mot cong cu danh gia quyen
tiép can thong tin, tap trung vao cac quy trinh, tha tuc ma cac co quan nha nude thyc hién dé
cung cap thong tin.53

60 Truy cap tai: http://uis.unesco.org/en/news/new-survey-launched-public-access-information-sdg-target-16-10.
6! Dy 4n Cong ly Thé gi6i, Chi s6 Chinh phii mé, Phuong phéap. Truy cap tai:
https://worldjusticeproject.org/sites/default/files/ogi_methodology 0.pdf.

62 C6 thé xem céc thong tin chi tiét hon vé dir lidu ciia Viét Nam tai http:/data.worldjusticeproject.org/opengov/
va http://data.worldjusticeproject.org/opengov/#/groups/ VNM.

% Trung tdm Carter, Cong cu danh gia thuc thi, https://www.cartercenter.org/peace/ati/IAT/index.html; Trung
tam Carter, Chi s6 chinh thirc ctia Cong cu dénh gia thyc thi (Implementation Assessment Tool Final
Indicators), truy cép tai: https://www.cartercenter.org/resources/pdfs/peace/ati/IAT-indicators.pdf.
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